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Success for Angela Drury

In the case of Angela Drury - v - the Secretary of State for the
Environment, Food and Rural Affairs [2004] EWCA Civ 2000,
Angela, her three children and several other Travellers had been
encamped in April 2003 on woodland in the Northamptonshire a rea

owned by the Forestry Commission.  The Forestry Commission comes under the
Department of the Environment, Food and Rural Affairs. As is their usual practice, the Forestry Commission took
possession action not only seeking possession of the woods in question but also of other woods in a very large radius
around the encampment. In this case they sought possession of 30 other areas of woodland in a 20 mile radius. At
Northampton District Registry the Order for all the areas of woodland was granted. We appealed against that on the
basis that the Civil Procedure Rules for possession actions did riot entitle possession to be granted against areas that
were not trespassed upon. The matter went to the Court of Appeal and on 26th February 2004 the Court of Appeal
gave their Judgement granting Angela's appeal and quashing the Order as far as it related to the 30 other areas of
woodland. Mr Justice Wilson stated: "It follows that the inclusion in a Possession Order of an. area of land owned by
the Claimant which has not yet been occupied by the Defendant should be exceptional. Although it would be foolish to
be prescriptive about the nature of the necessary evidence, it seems safe to say that it will usually take the form either
of an expression of intention to decamp to the other area or of a history of movement between the two areas from
which a real danger of repetition can be inferred or......of such propinquity [proximity] and similarity between the two
areas as to command the inference of a real danger of decampment from one to the other". In other words such wide
orders can only be made where there is very strong evidence that the Travellers might move to those other areas and

you will note that such Orders will be "exceptional”. There was insufficient evidence that
Angela and the other Travellers would move to the other areas and
thus her appeal was granted. Congratulations to Angela.

We trust that the Forestry Commission and other land owners will now not normally seek to obtain such wide
Possession Orders.
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